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Tennessee Valley Authority § 1301.45 

(a) The term Board means the Board 
of Directors of the Tennessee Valley 
Authority; 

(b) The term meeting means the delib-
erations of two or more members of the 
TVA Board where such deliberations 
determine or result in the joint con-
duct or disposition of official TVA 
business, but the term does not include 
deliberations required or permitted by 
§ 1301.44 or § 1301.45; 

(c) The term member means an indi-
vidual who is a member of the TVA 
Board; and 

(d) The term TVA means the Ten-
nessee Valley Authority. 

§ 1301.43 Open meetings. 
Members shall not jointly conduct or 

dispose of TVA business other than in 
accordance with this subpart. Except 
as provided in § 1301.46, every portion of 
every meeting of the agency shall be 
open to public observation, and TVA 
shall provide suitable facilities there-
for, but participation in the delibera-
tions at such meetings shall be limited 
to members and certain TVA per-
sonnel. The public may make reason-
able use of electronic or other devices 
or cameras to record deliberations or 
actions at meetings so long as such use 
is not disruptive of the meetings. 

[42 FR 21470, Apr. 27, 1977. Redesignated at 44 
FR 30682, May 29, 1979] 

§ 1301.44 Notice of meetings. 
(a) TVA shall make a public an-

nouncement of the time, place, and 
subject matter of each meeting, wheth-
er it is to be open or closed to the pub-
lic, and the name and telephone num-
ber of a TVA official who can respond 
to requests for information about the 
meeting. 

(b) Such public announcement shall 
be made at least one week before the 
meeting unless two or more members 
determine by a recorded vote that TVA 
business requires that such meeting be 
called at an earlier date. If an earlier 
date is so established, TVA shall make 
such public announcement at the ear-
liest practicable time. 

(c) Following a public announcement 
required by paragraph (a) of this sec-
tion, the time or place of the meeting 
may be changed only if TVA publicly 
announces the change at the earliest 

practicable time. The subject matter of 
a meeting or the determination to open 
or close a meeting or portion of a meet-
ing to the public may be changed fol-
lowing the public announcement re-
quired by paragraph (a) of this section 
only if two or more members determine 
by a recorded vote that TVA business 
so requires and that no earlier an-
nouncement of the change was possible 
and if TVA publicly announces such 
change and the vote of each member 
upon such change at the earliest, prac-
ticable time. 

(d) Immediately following each pub-
lic announcement required by this sec-
tion, notice of the time, place, and sub-
ject matter of a meeting, whether the 
meeting is open or closed, any change 
in one of the preceding, and the name 
and phone number of the TVA official 
designated to respond to requests for 
information about the meeting shall be 
submitted for publication in the FED-
ERAL REGISTER. 

§ 1301.45 Procedure for closing meet-
ings. 

(a) Action under § 1301.46 to close a 
meeting shall be taken only when two 
or more members vote to take such ac-
tion. A separate vote shall be taken 
with respect to each meeting a portion 
or portions of which are proposed to be 
closed to the public pursuant to 
§ 1301.46 or with respect to any informa-
tion which is proposed to be withheld 
under § 1301.46. A single vote may be 
taken with respect to a series of meet-
ings, a portion or portions of which are 
proposed to be closed to the public, or 
with respect to any information con-
cerning such series of meetings, so long 
as each meeting in such series involves 
the same particular matters and is 
scheduled to be held no more than 30 
days after the initial meeting in such 
series. The vote of each member par-
ticipating in such vote shall be re-
corded and no proxies shall be allowed. 

(b) Notwithstanding that the mem-
bers may have already voted not to 
close a meeting, whenever any person 
whose interests may be directly af-
fected by a portion of a meeting re-
quests that the agency close such por-
tion to the public for any of the rea-
sons referred to in paragraphs (e), (f), 
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or (g) of § 1301.46, the Board, upon re-
quest of any one of its members made 
prior to the commencement of such 
portion, shall vote by recorded vote 
whether to close such portion of the 
meeting. 

(c) Within one day of any vote taken 
pursuant to this section, TVA shall 
make publicly available in accordance 
with § 1301.48 a written copy of such 
vote reflecting the vote of each mem-
ber on the question. If a portion of a 
meeting is to be closed to the public, 
TVA shall, within one day of the vote 
taken pursuant to this section, make 
publicly available in accordance with 
§ 1301.48 a full written explanation of 
this action closing the portion together 
with a list of all persons expected to 
attend the meeting and their affili-
ation. 

(d) Prior to every meeting closed pur-
suant to § 1301.46, there shall be a cer-
tification by the General Counsel of 
TVA stating whether, in his or her 
opinion, the meeting may be closed to 
the public and each relevant exemptive 
provision. A copy of such certification 
shall be retained by TVA and shall be 
made publicly available in accordance 
with § 1301.48. 

§ 1301.46 Criteria for closing meetings. 
Except in a case where the Board 

finds that the public interest requires 
otherwise, the second sentence of 
§ 1301.43 shall not apply to any portion 
of a meeting and such portion may be 
closed to the public, and the require-
ments of §§ 1301.44 and 1301.45(a), (b), 
and (c) shall not apply to any informa-
tion pertaining to such meeting other-
wise required by this subpart to be dis-
closed to the public, where the Board 
properly determines that such portion 
or portions of its meeting or the disclo-
sure of such information is likely to: 

(a) Disclose matters that are (1) spe-
cifically authorized under criteria es-
tablished by an Executive order to be 
kept secret in the interests of national 
defense or foreign policy and (2) in fact 
properly classified pursuant to such 
Executive order; 

(b) Relate solely to the internal per-
sonnel rules and practices of an agen-
cy; 

(c) Disclose matters specifically ex-
empted from disclosure by statute 

(other than 5 U.S.C. 552), provided that 
such statute (1) requires that the mat-
ters be withheld from the public in 
such a manner as to leave no discretion 
on the issue, or (2) establishes par-
ticular criteria for withholding or re-
fers to particular types of matters to 
be withheld; 

(d) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or 
confidential; 

(e) Involve accusing any person of a 
crime, or formally censuring any per-
son; 

(f) Disclose information of a personal 
nature where disclosure would con-
stitute a clearly unwarranted invasion 
of personal privacy; 

(g) Disclose investigatory records 
compiled for law enforcement purposes, 
or information which if written would 
be contained in such records, but only 
to the extent that the production of 
such records or information would: 

(1) Interfere with enforcement pro-
ceedings, 

(2) Deprive a person of a right to a 
fair trial or an impartial adjudication, 

(3) Constitute an unwarranted inva-
sion of personal privacy, 

(4) Disclose the identity of a con-
fidential source and, in the case of a 
record compiled by a criminal law en-
forcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the con-
fidential source, 

(5) Disclose investigative techniques 
and procedures, or 

(6) Endanger the life or physical safe-
ty of law enforcement personnel; 

(h) Disclose information contained in 
or related to examination, operating, 
or condition reports prepared by, on be-
half of, or for the use of any agency re-
sponsible for the regulation or super-
vision of financial institutions; 

(i) Disclose information the pre-
mature disclosure of which would: 

(1) In the case of any agency which 
regulates currencies, securities, com-
modities, or financial institutions, be 
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